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Public hearings are used widely in policy and decision making. Hearings have been subject to criticisms in
some academic quarters. While some of these criticisms are valid, hearings have been overlooked in terms
of the democratic value at a relational level. It has been suggested in theory that they are valuable for
a deliberative approach to democracy, yet very little evidence exists to support this or to illustrate how
hearings can best be utilised as part of a deliberative democratic system. This article contributes to the
deliberative literature in two key ways. First, | introduce the democratic standards set out by Smith (2009)
in a comparative framework, the Democratic Standard Enactment Index (DSEI), which offers a systematic
way to analyse public hearing’s capacity to enact core democratic norms inclusiveness, popular control,
transparency and considered judgement. Second, using four case studies, | highlight the strengths and
weaknesses of hearings, evaluate how effectively they can be coupled with other democratic institutions,
and consider where there are best placed to contribute to a deliberative democratic policy making process.
Overall, the democratic norms are consistently fulfilled by the hearings. Their limitations can be overcome
by changes to the format and by linking the hearings with other participatory and deliberative processes.
The findings provide important nuance to our understanding of the role of public hearings as part of a

deliberative democratic system.
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Introduction

Public hearings are a distinctive democratic process as
they bring together politicians, public administrators,
industry, experts and citizens into dialogue together over
policy issues. They are a recognised, pivotal and often
required, part of policy and planning making process in
the UK, and more widely (Klinke 2009, Baker et al. 2005).
Much of the empirical research on public hearings (Innes
& Booher 2004; King et al. 1998; Baker et al. 2005),
indicates that they are ineffectual, unsatisfactory, and
illegitimate ways of formulating decision making. Yet
the verdict on public hearings may well be different if
we view them as part of a wider deliberative democratic
process. Indeed, the value of public hearings has been
acknowledged by deliberative theorists (Mansbridge et
al. 2010; Hendriks 2011). It could be argued that as more
innovative types of deliberative processes struggle to
make a policy impact (Elstub & Escobar 2019; Hendriks
2016) public hearings are well positioned to enable
multi-stakeholder deliberation to make a credible impact
due to the fact that public hearings are a required
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process in policy and planning systems already. There
is some empirical research viewing public hearings as
part of a deliberative democratic system (Fournier et al.
2011; Schylter & Stjernquist 2010), yet for hearings to
be integrated as part of a deliberative system, it is vital
to determine what works and what their role would
be. This includes where hearings are best placed in the
policy process and how they can be effectively coupled
or linked with other democratic processes, including
representative, direct and deliberative processes.

This article seeks to contribute to the field by exploring
the democratic quality and potential of public hearings. To
do this, I introduce the Democratic Standard Enactment
Index (DSEI): a systematic way to compare democratic
institutions’ capacity to enact core democratic norms
of inclusiveness, popular control, transparency, and
considered judgement (Smith 2009). This index is applied
to four case studies on public hearings. The article finds
that the democratic norms are consistently fulfilled by
the hearings. Moreover, their perceived limitations could
be overcome by changes to the format and by linking
the hearings with other democratic processes. In turn,
public hearings can potentially bring some benefits to
representative, deliberative and participatory processes.
These findings will be of interest to public administration


https://doi.org/10.16997/jdd.1454
mailto:ruth.lightbody@gcu.ac.uk

2 Lightbody: Evaluating the Role of Public Hearings within Deliberative Democracy

and public policy scholars broadly, but those interested in
public hearings and deliberative democracy specifically.

Background

There has been a wide acceptance of deliberative processes
and practices, meaning that deliberative forums have
been adopted in many countries. Deliberative democrats—
practitioners and academics—have rightly moved to
evaluating and assessing the success of such processes (see
Béchtiger & Parkinson 2019; Deligiaouri & Suiter 2021;
Michels & Binnema 2019). This has enabled researchers to
set out best practice, innovate around new formats, and
observe deliberative processes working in conjunction with
other democratic processes within various political systems
(Boswell et al. 2023; Demski & Capstick 2022; OECD
2021). Due to the complexity that surrounds deliberative
institutions, each face various and diverse problems. It is
therefore important to ascertain what role each democratic
institution is able to fill when coupled (Hendriks 2016),
sequenced (Goodin 2005) or connected with other
democratic institutions. Yet there is still little understanding
of how various institutions can combine to overcome the
weaknesses of each (Elstub 2014; Warren 2007).

Smith’s(2009) ‘goods-based model’ provides anormative
framework which enables researchers to understand
how variations in institutional design might affect the
institutions’ ability to fulfil the democratic goods that are
valued by deliberative democrats—and potentially how
weaknesses could be overcome or improved. Therefore the
realisation, or partial realisation, of these goods indicates
that a democratic institution is of some worth. Enacting
all democratic goods at any one time, at each stage of
the democratic process and each level of governance is
understandably problematic for any one mechanism, be
that a deliberative one or otherwise. By combining various
mechanisms though, deliberative democrats believe that
each will fulfil a different but equally vital role in the
deliberative process (Elstub 2014; Goodin 2005).

Public hearings are an embedded part of many political
systems and take place all over the world in most political
systems (McComas et al. 2010), and yet little attention
has been paid by deliberative scholars. Despite this,
their deliberative potential has been acknowledged by a
number of prominent theorists (Fung 2006; Gastil & Black
2007; Hendriks 2011; Mansbridge et al. 2010). Moreover,
their usefulness in the decision-making process has
been particularly noted within a number of key studies
(Fournier et al. 2011; Karpowitz & Mansbridge 2005;
Klinke 2009; Schylter & Stjernquist 2010). For hearings
to be integrated into the deliberative democratic field,
it is vital to determine the level of legitimacy, justice and
effective governance that is drawn from the public hearing
process (Fung 2006: 66). By considering whether hearings
can enact any combination of the democratic norms
allows insights on both theory and practice (Smith 2009).
The next section provides an overview of public hearings.

Public hearings

Public hearings are a self-selecting participatory process
that welcome a variety of actors to identify and focus on
issues that require discussion (Johnston et al. 2013; Wraith

& Lamb 1971). A hearing is used to discuss issues of public
concern and designed to incorporate public participation
or public opinion into decision-making (Catt & Murphy
2003). This offers an opportunity for members of the
public, as well as other group interests, to voice their
opinions and to be heard by decision makers (Klinke 2009).
Most hearings will take the form of a question and answer
session between a selected panel and an audience, with
a chance for the audience to respond to the panel once
a question has been answered. A chairperson mediates
this exchange. Abels (2007: 108) describes them as having
five normative functions: to inform affected citizens; to
inform the administrator; to represent stakes; to legally
protect the applicants and those who feel affected; and
to increase the legitimacy of the final administrative
design. Therefore, hearings’ capacity is multifaceted as
they can be used at multiple points of the policy making
process and at different levels of governance, which could
potentially highlight their suitability to be linked with
other processes.

Yet, Innes and Booher (2004: 419), among others (Baker
et al. 2005; King et al. 1998), believe existing methods
of public hearings are ineffective and illegitimate ways
of formulating decision making, despite being ideally
positioned to make an impact. Hearings have been accused
of being tokenistic and ineffectual processes (Young 2000:
4), described as a ritual: ‘a largely symbolic activity with
little concrete meaning’ (McComas et al. 2010: 122), and
of failing to accommodate a satisfactory level of debate
between officials and citizens (Kemp 1985: 177; Lando
2003: 76). Klinke (2009) adds that the attendees do not
represent a true microcosm of wider society due to the
self-selective nature of those who participate. We are
reminded of the risks of self-selection by Fishkin (2009:
13-23): confident speakers may dominate the discussion
or even crowd out less confident participants. Further
concerns have been raised by Mikuli and Kuca (2016: 15)
who observe, a significant obstacle to the real impact of
the public hearing is..the frequent failure of government
officials to perceive members of the general public as
equals. As a consequence, it is difficult for citizens to share
authority or decision-making power and to effectively
assert their ideas’. Baker et al. (2005: 491) agree and state
that officials do not want to share decision-making power.
This is significant when considering what influence
participants of a hearing might exert over a policy decision
or development.

The findings are not always negative; a less jaundiced
view is that hearings legitimise decisions made by
dominant political and economic players by encouraging
transparency and accountability (Schylter & Stjernquist
2010). Hearings are arecognised process where citizens feel
they can be heard and hold decision makers to account, as
Klinke (2009: 353) tells us, ‘affected and interested people
perceive the public hearings as one of the cornerstones
in the public participation’. Indeed, when hearings are
not made available to citizens during a controversial
planning or development project, the public can become
reactionary and resentful (Karpowitz & Mansbridge 2005:
352). Furthermore, public hearings have been noted
as playing an intrinsic part in making decision-making
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processes more participatory and inclusive in a number
of studies (although details are often sparse) (Dryzek
2005; Fournier et al. 2011). In addition, Gastil and Black
(2007: 24) consider that hearings can facilitate ‘mutual
comprehension’ which is achieved through the ‘rigorous,
thorough assessment of pros and cons that yields a
well-informed and reflective decision’. Abels (2007:
108) too notes that hearings are the only participatory
model which links ‘public administration and decision-
making'. Therefore, they have the potential to facilitate
administrative governance in an open and transparent
setting by connecting decision-makers to their public.

Importantly, hearings allow people to voice divergent
interests thus bringing conflict and disagreement to
light which can sometimes be pushed aside by processes
striving to reach consensus, such as those focusing on
deliberation (Karpowitz & Mansbridge 2005). From this,
communication can occur, which may or may not be
adversarial in nature but nonetheless requires an arena
to be accommodated and explored. While advocates of
pure deliberation caution against participants entering
dialogue with fixed mindsets and a clear stake in the
outcome (Cohen 1997), the public hearing offers a
setting which could accommodate a different type of
communication. Linking the hearing with a deliberative
setting could potentially provide options and choices
for citizens to participate. Therefore, there are specific
features which hearings bring to the democratic decision-
making process that deliberative and representative
processes may fail to.

In order to ascertain if hearings could be coupled with
deliberative processes or within a deliberative system,
it is first required to consider whether they should. By
applying a comparative framework, it can be determined
whether hearings have the potential to host deliberative
democratic goods and therefore, serve a purpose within
the discursive sphere. The following framework was

designed to evaluate the potential of public hearings but
it could be adjusted to compare any type of democratic
innovations (mini-publics, participatory budgeting, digital
innovations and so forth). The next section introduces
the framework and explains how it is applied to the case
studies.

Methodology

In this section [ set out the research method, starting with
the overarching comparative framework, the DSEI, then
provide an overview of the cases and the rationale for case
selection.

Democratic Standard Enactment Index

Much work has been done to produce evaluations,
frameworks and standards by which to assess the success
of individual deliberative democratic processes (Knobloch
et al. 2013; Spada & Ryan 2017). The Democratic Standard
Enactment Index (DSEI) contributes to this growing set of
evaluation tools and has been designed in order to carry
out a comparative exploration of public hearings. This
offers a systematic way of extracting relevant information
about individual cases by developing an operational set of
measurements that enables comparative analysis between
cases. The democratic norms of (inclusiveness, popular
control, transparency, and considered judgement), are
adopted from the work of Smith (2009) and Elstub
(2014). Figure 1 below shows how the DSEI was designed,
informed by the researcher’s knowledge of participatory
and deliberative processes, democratic norms and the
case studies themselves.

The DSEI (shown in Figure 2) helps us to view case
studies in a holistic fashion, both in terms of how they
could enact the democratic norms and what could be
learned from them about specific features of hearings.
Figure 2 sets out a series of 12 questions which narrows
the focus of a case study analysis, specifically for public

Democratic

norms

Participatory

/deliberative
processes

Framework
design

+—>

Case studies

Figure 1: Theoretical framework: the design of the DSEI.
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(1) Was the process advertised/publicised extensively? ./ &

(2) Was enough notice given? /

(3) Was the process accessible? /

(4) was there a diverse range of groups in attendance? / &
(5) Were attendees selected in an inclusive way? /
(6) Were all attendees allowed to contribute? o &

(7) Was the process driven by public opinion/public demand? &

(8) Did participants vote at the end? &

(9) Was the chairperson/s or facilitator neutral? 8 ¥

10) Was information made publicly available? -/

(11) Was the outcome of the process still to be determined? 8 ¥

(12) Did participants give justification/ explanation for objections/ points?

Inclusiveness

B2 S &6 6

Popular Control

SO 0O e ¢

Transparency

i1y &) 1o @

Considered
Judgement

v 4 6 10 12

Figure 2: The Democratic Standard Enactment Index.

hearings, and accommodates the extraction of data
explicitly related to the democratic goods. Each question
is designed to establish whether aspects of the democratic
good have been considered or upheld.

Each of the case studies has had the framework applied
and ‘measured’ for how well it has performed. The
measurement is low, medium-low, medium, medium-high
and high, and explanations for how this measurement
has been applied are given in Figure 3 (see Appendix 1,
measurement adapted from Ryan and Smith 2012). The
response to each of the questions in Figure 2 and the
allocation of a score (to what extent it meets the criteria)
has been determined on how far the case study fulfils the
questions and which answer it best resembles. Figure 3
provides a brief overview of how each measurement was
determined but see Lightbody (2016) for more details.
Applying scores across an index can risk missing nuance
and complexity (Boswell & Corbett 2021) but a deep
knowledge of the cases is required by the researcher to
gather the data and answer the set questions.

‘Inclusiveness’ within democratic institutions is the
equal rights of all to participate, according to Smith
(2009: 20) and Knight and Johnson (1997: 280) think it
is the ‘equal opportunity of access to political influence’.
Therefore, in order to ascertain if people were able to
access the process, questions 1, 2 and 3 focus on whether
the process was easily attended in terms of knowing it
was taking place, the amount of notice given and whether
it was accessible. Individuals will be more supportive
and invested in a system that they have a chance to
participate in. In addition, if the public is allowed to
deliberate on certain issues the outcome is more likely
to reflect the ‘general will' (Femia 1996: 373). Dryzek
(1990: 202) believes inclusiveness is a fundamental

condition for a more legitimate and trustworthy form of
political authority. All citizens should have the right to
be heard with an equal right to challenge decisions and
put forward ideas. Questions 4 and 6 seek to determine
if a diverse group of people attended both in presence
and contribution, while the 5th reviews the selection
process.

‘Popular control’ is a central part of the decision-making
process. For Smith (2009: 22) popular control may not
necessarily include conclusive outcomes, as institutions
may not ensure decisions. The control instead resides in
influence over the decision-making process and the ability
of citizens to operate alongside government officials
and public authorities (Smith 2009: 24). This power will
become apparent through the agenda setting power that
the public wields. If citizens hold agenda-setting powers,
it would be placing significant control in their hands;
as such, conditions within that participatory process
would have to be conducive to realising and protecting
this popular control. Popular control is thus measured
through the diversity of attendees (4), and the impact
the public had on the agenda (7), the debate (6) and the
outcome (8 and 11). The role of chair is also paramount to
ensure fairness and that no individual or group dominates
(9).

‘Transparency’ is necessary within democratic
institutions as it ensures that there is a degree of openness
between participants throughout the decision-making
process. Smith (2009: 25) says transparency is vital for
citizens for a number of reasons: so individuals understand
how the issue being considered has been selected, who is
organising the proceeding and finally, how the outcome
of proceedings will effect political decisions. This creates
a deeper understanding of how conclusions are arrived
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upon and decisions made, which in turn assures individuals
that their participation is crucial (Smith 2009: 25).
Therefore, transparency is key to improving democratic
processes and legitimising decision making. Figure 3
shows that this is measured through the chairperson (9),
the information available which would allow people to
contribute appropriately (1, 10) and that the outcome had
not yet been decided (11).

‘Considered judgement' is often overlooked within
the democratic process. While inclusiveness and popular
control are often perceived as the vital goods of democracy,
the legitimacy of decision making is ensured by the ability
of citizens to make reflective and considered judgements
(Smith 2009: 24). Thus considered judgement cannot
be achieved merely through democratic institutions
such as elections and referendums. The legitimacy that
is considered to result from deliberation can only be
determined through the understanding of technical
details by the relevant participating citizens (Elstub 2014:
398). Crucially, while we cannot be assured within the
public hearing context that everyone is approaching policy
with an ‘enlarged mentality’ (Arendt 1968: 220), what can
be assured is that the participants are being exposed to
various groups and perspectives. Through collective and
public debate, a variety of perspectives are highlighted
and discussed.

Therefore, crucial for this is that the necessary
information is available so that participants can contribute
effectively (question 10). Through collective and public
debate, a variety of perspectives are highlighted and
discussed, measured through the diversity of opinions

offered (4 and 6). People are able to effectively reflect
on issues when they are exposed to opinions which
are not their own. Question 12 seeks to determine how
sophisticated the speech acts are and if participants
offer justifications for their standpoints (Steiner 2012).
The justifications given can be explicit or implicit as
long as all participants understand the link between
demand and justification(s). For hearings this is vital as
it includes lay and official persons and it is probable that
some participants will not always understand technical
terminology and reasons and justification will help to
illustrate the meaning.

The current evidence on the link between public
hearings and democratic norms is mixed and does not
take account of the various features of hearings and how
they can be used differently, which is explored in the next
section.

Case study selection

Information needed to answer the DSEI questions on each
hearing was collected from books, journal articles, reports,
newspapers articles, letters to newspaper editors, emails,
speaking to organisers and participants, hearing minutes,
hearing statements, government websites, interest group
websites, audit reports and social media activity around
the hearings where available (Twitter and Facebook). A
significant challenge to collecting data on public hearings
is that much of the documentation does not remain
online for long. Many of the reports and summaries,
including minutes, are no longer available from council or
government web pages.!

Table 1: Case study information (table adapted from table 5.1 in Lightbody (2016: 88): a detailed breakdown of all case

studies is available in Chapter 5).

CASE A B C D
COUNTRY Scotland BC, European Commission United Nations (2011)
(2014) Canada (2013)
(2004)
LEVEL OF Local/devolved Local/federal Regional Supranational
GOVERNANCE
TYPE Quasi-judicial Legislative Legislative Quasi-judicial
PURPOSE Planning approval Information sharing Information sharing ~ Review
and gathering and gathering of national policy decision
FORM/LINKS WITH  Inquiry. Sequential. Linked to Coupling institutions.  Inquiry.
OTHER PROCESSES Key component of deliberative and direct ~ Hearings all feeding ~ Sequenced with
planning process democratic processes into knowledge representative democratic
exchange process processes
NUMBER HELD 1 50 3 1
FACILITATOR(S) Reporter (appointed by ~ Several chairs (members  Several chairs Several chairs (committee
Scottish Government)  of the citizens' (external professional ~ members)
assembly) experts)
ORGANISERS Government body Organised task force of ~ Organised task force ~ Compliance Committee
citizens of experts
CAUSE Planning law Consultation Consultation Public pressure
SUBJECT Wind farm Electoral reform Advanced Aarhus Convention

development

manufacturing
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Case studies

Following a systematic search of evidence across multiple
databases, using key words, the research was undertaken
through a scoping review of case studies in order to gather
evidence of type, format, use, cause, outcome and so forth
of four public hearings. The case studies included in
this research have been chosen specifically because they
represent different stages of the decision-making process,
been held at different levels of governance, and represent
the various types of hearings, as Table 1 shows table 1 is
above.

Table 1 sets out the key features of the hearings. These
include the level of governance, the type of hearing,
the purpose of it and the form it took (was it linked to
other processes), the number of hearings that were
held, the chair—whether it was a single chair, a panel or
a committee—who organised the hearing, the catalyst
for the hearing and finally, the subject of the hearing.
While the sample size is small it allows us to explore and
compare a variety of hearings’ features and procedures.

The first case study was held in Scotland, UK in 2014 (A).
In some ways, this was held as a standalone process which
facilitated public input into a windfarm development, in
accordance with planning processes in Scotland. Due to
its location there was significant local opposition, but the
development also received wider attention from walking
groups, bird watching groups, and environmental groups.
Case B public hearings were held in British Columbia
(BC), Canada, as an additional public format to the wider
consultation being held on electoral reform at that
time. These hearings were held as part of what could be
considered a deliberative sequence of consultation and
public participation (see Ratner 2005). The hearings fed
directly into citizens’ assemblies, ensuring that a wider
demographic was consulted beyond the deliberative
process, and ultimately informed the government through
the BC citizens' assemblies (BCCA) recommendations
(although the recommendations from the hearings did
not align with those that came from the CA). There was
also a referendum following the completion of the public
consultation. Case C was held as information gathering and
sharing exercise, made up of over 100 business leaders,
stakeholders, academics and experts from 16 European

countries. This included a coupling of three processes which
fed into each other to inform the European Commission
(EC). The hearing at the United Nations (UN) (D) was held
by the Aarhus Convention in response to a complaint by
members of the public against the Scottish Government
and Edinburgh Council. Case D was one of a sequence of
processes, fed into by multiple actors, including various
formats of evidence, and reviewed decisions made by the
Scottish devolved government and made recommendations
regarding Scottish and UK policy making.

As Table 1 shows, two of the hearings are legislative (B
and C) while two are quasi-judicial (A and D) (Lightbody
2016: 26-7). There is a divergence in purpose of some
of the hearings ranging from planning approval to
information sharing and gathering, and one reviews an
existing policy decision. Therefore, this offers insight into
the various points a public hearing can be held during the
policy-making process: agenda setting, decision-making
process, and reviewing decisions. Two of the public
hearing processes make use of more than one hearing,
based on the jurisdiction that it was covering (B and C).
All feed into other democratic processes enabling some
insight into whether sequencing or coupling hearings
with other processes can and should be done. Further
comparisons can be made on the facilitators, who range
from a single reporter, chair, to a panel. The organisers of
the event and the cause stemmed from a variety of sources
including government officials, organised committees and
interested non-political groups, while the catalyst for the
hearings were planning laws, public pressure or required
legal consultation. The hearings focus on manufacturing
and planning, alternative energy supply and electoral
reform. The hearings were held between 2004-2014.

The next section presents the key findings from the
analysis.

Findings

Inclusiveness

Table 2 below sets out the membership given to each
hearing in respect to the questions set in Figure 2,
employed to assess inclusiveness, and possible answers in
Figure 3 (Appendix 1).> The case studies are denoted as
letters A-D and the columns are numbered to represent

Table 2: Criteria scores required for inclusiveness (based on questions from figure 2).

Case Question number and abbreviation from figure 2
1.Publicity | 2.Notice 3.Access 4.Groups 5.Selection | 6.Contribution
A
B
C I
D

Key: green—high (0.83).

light green—medium-high (0.67).
yellow— medium (0.48- 0.52).
orange—low-medium (0.33).
red—low (0.17).
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the column number and not the question from the DSEI
that it refers to.

Questions 1, 2 and 3 in the DSEI focus on whether the
process was easily attended in terms of knowing it was
taking place, the amount of notice given, and whether
it was accessible. Questions 4 and 6 (see Figure 2) seek
to determine if a diverse group of people attended both
in presence and contribution, while the 5th reviews the
selection process.

Case A, the hearing held in Scotland, could initially be
consider inclusive. Like the other hearings, six weeks'
notice was given (which is the recommended notice in the
UK but can range from as little as 5-10 days’ notice in
municipal hearings in Canada and the US) and the local
media reported on the fact the hearing was taking place—
largely because the development was controversial. The
meeting was accessible to the local people who would
be affected by the process. Hearing presentations had
to be submitted in advance which clearly limits the
spontaneity of discussion and the reflexivity of natural
interaction. In terms of contribution (column 6) a fixed
time slot and a presentation style of speaking is not
strictly inclusive, which is why it has been given a medium
score for contribution, but it can work to the advantage
of the speaker where they are unlikely to be interrupted,
meaning that people will be encouraged to listen to
one another, which is an essential aspect of deliberation
(Scudder 2020) and considered judgement. Potentially,
hearings support participation for those that prefer to
prepare a speech in advance.

For the hearing held in BC (B), more than one hearing
was held, arguably facilitating better attendance and
accessibility, and supporting higher levels of inclusiveness.
Like case A, there was a real mix of attendees, including
interest groups, advocacy organisations, political parties,
trade unions, academics, members of the citizens’'
assembly, the public (Fung & Warren 2010: 59) and elected
government officials (Lang 2007: 40). The opportunity
for a range of stakeholders to speak in one process lends
a distinctive attribute to the hearing (Abels 2007: 109).
Meinig (1998) believes that this leads to diversified
participation, including thought-provoking evidence and

discussion that results in effective compromise. Both A
and B used a self-selecting recruitment process, which is
typical for most public hearings.

The regional (C) and supranational (D) hearings were
not advertised widely. While this was deliberate, this was
unnecessary for hearing C—it could have been accessible
to a more varied populace which may have brought wider
perspectives. In terms of presence, participants had to
apply to be involved and the UN hearing (D) was ‘invite
only’, thus limiting the variety of voices that could be
heard, which is why they have received a lower score
than the other hearings. Yet in hearing D, every person
that attended contributed to proceedings. They were able
to prepare and had time to talk without interruption.
However, accessibility and the range of participants was
not as high as the other hearings.

What can be seen from Table 2 is that overwhelmingly,
the cases scored well for inclusiveness in this context.
What resulted from the self-selecting processes was a wide
range of groups in attendance but essentially a different
demographic than processes using random sampling—
interest groups, political officials, experts, lay citizens,
community organisations, NGOs, business groups, media,
social commentators all in one room. Crucially, this is not
something that deliberative mini-publics tend to facilitate
meaning that hearings can bring a different form of
evidence and information to the democratic process.

The key message here is that this inclusiveness appeared
able to span levels of governance and despite the various
formats—chair, number of hearings held, quasi-judicial
or legislative—most hearings (apart from case D which
was never designed to be inclusive) fared well. Yet, there
is no real understanding of who takes part in a hearing
with no record of gender, age, ethnicity or socio-economic
position, which poses some challenges for analysing how
inclusive hearings are.

Popular control

Table 3 shows that popular control is thus measured
through the diversity of attendees (q.4 — see Figures 2
and 3), and the impact the public had on the agenda (q.7),
the debate (q.6), and the outcome (q.8 and q.11). The role

Table 3: Criteria scores required for Popular control (based on questions from figure 2).

Case

Question number and abbreviation from figure 2

2.Contribution

3.Pub
Driven

5.Chair 6.0utcome

A
B
C

D
Key: green—high (0.83).

light green—medium-high (0.67).
yellow— medium (0.48- 0.52).
orange—low-medium (0.33).
red—low (0.17).
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of chair is also paramount to ensure fairness and that no
individual or group dominates proceedings (q.9).

As discussed above, it could be considered that all the
cases had a diverse mix of attendees, although the UN
hearing did not have the same range as others. All hearings
scored medium to high for all participants contributing to
the discussion (column 2). This is important because a
range of stakeholders having control of the process means
that it is less likely to be dominated by one group (see
Figures 2 and 3 for details).

The Scottish case (A) fared less well for popular control. It
was held in accordance with planning policy. It was chaired
by an organised task force appointed by the government,
which was expected to hold the inquisitorial process, the
hearing and write the necessary recommendations, and
was therefore viewed to be less neutral than the other
chairs (Lightbody 2016: 135). The outcome of this hearing
was limited to 'yes or no’ to the development, so there was
little room to propose alternatives or negotiate about the
outcome meaning the community had little control over
the outcome.

Hearing B's chairs were members of the citizens’
assemblies, who were assumed to be neutral to the
outcome of the process given they had no particular stake
in the outcome. This hearing differed from A in that the
chairs held a vote to gauge the opinions of participants.
Although voting is not required in hearings, in terms of
legitimising and highlighting discrepancies, voting could
be a vital indicator of the feeling in the room and if any
agreement has been met. If participants have no control
over the final outcome of a hearing, it can be questioned
why they are there at all. The outcome of B's hearing had
higher levels of popular control than A. Participants were
restricted to discussing electoral change, but a range of
electoral systems were up for discussion (Ratner 2005: 24).
The recommendations of the hearings were not upheld by
the CA members (the CA recommended the STV electoral
system rather than MMP), which may indicate that CA
members did not listen to hearing participants yet the
process itself opened the discussion to more perspectives
and input.

Case C, like B (column 5), received high measures of
popular control for having neutral chairs, and because the
outcome had not been decided prior to the process. The
hearing was driven by a Task Force which was set up by
the EC. Due to the driving force behind this organisation,
it is considered fair to count it as a political body, it was
therefore given a medium score (Lightbody 2016: 136).
This was more of a ‘problem solving’ process rather than
a policy shaping agenda. Therefore, no votes were taken
at the end but the opinions were undoubtedly taken into
consideration and acknowledged in the final report. The
EC hearing was not designed to have an outcome due to
it being an information sharing and knowledge exchange
exercise.

As the public were a driving force in helping to set the
agenda in case D there was a degree of popular control
(D3). Being able to call for a process which enables local
people to be heard—whether in their own community or
at the UN level - gives power and control to citizens who,
all too often, are not heard by their representatives. This
finding is supported by Karpowitz and Mansbridge’s
(2005: 352) case study which found that the hearing
participants felt that they were able to directly influence
decision makers with their arguments. The hearing
concluded in a recommendation to amend UK policy on
freedom of information. Although recommendations
made by the Aarhus Committee have been upheld in the
past, a recommendation is not the same as being able
to implement change, the impact is therefore arguably
low.

Interestingly here there is a variance regarding which
hearings did well. B was linked with other democratic
processes (citizens' assembly and a referendum) so the
popular control was not centred around the hearings.
The hearings instead brought a wider level of inclusion
to the other processes. While public hearings can be seen
as a ‘top-down’ process (Warren 2009), there is scope
for them to be citizen-initiated processes (Bherer et al.
2021). The supranational hearing (D) had a reasonable
level of popular control which is consistent with the fact
that the public called for it, set the agenda and it ruled

Table 4: Criteria scores required for Transparency (based on questions from figure 2).

Case Question number and abbreviation from figure 2
1.Publicity | 2.Information | 3.0utcome | 4.Chair
A
B
C
D

Key: green—high (0.83).

light green—-medium-high (0.67).
yellow— medium (0.48- 0.52).
orange—low-medium (0.33).
red—low (0.17).
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on the lack of popular control which had been witnessed
on a local/national issue. Therefore, as a tool to review
decisions and as part of a wider participatory process,
or a system, hearings fare well. More specifically, it can
result in policy or planning decisions or amendments,
albeit on a narrow agenda (hearing A), public hearings
can feasibly link collective deliberation with decision
making.

Transparency

Figure 2 shows that transparency is measured through
the neutrality of the chairperson (q.9), the information
available which would allow people to contribute
appropriately (q.1, 10) and that the outcome had not yet
been decided (q.11 — see Table 4).

It is worth noting that there is a lack of transparency
which surrounds public hearings for the average citizen.
Documents, records, and minutes are hard to come by and
there are no specific rules regarding the hearing materials
and how they are made available to the wider public
(Mikuli & Kuca 2016: 15). Having said that, hearings can
be transparent as cases A and B(1) show. They were widely
publicised and used digital innovations to disseminate
information as well as other means (radio, newspapers,
websites, online forums). The framework for transparency
has highlighted that the hearings held at the top level of
governance (C1 and D1) were not as transparent as the
local/regional hearings. The distribution of the necessary
information, not just to those that participate in the
process but more widely, is indicative of the far-reaching
capacity of a hearing. Only then can people make an
informed decision as to whether they should attend the
process and feel that they know what is happening in
their area or on a certain issue which may affect them.

The Scottish hearing was publicised early and widely (A).
The controversy of building a windfarm in the Highlands
was such that the opposition organised themselves
extremely effectively and quickly, accommodated by
the coverage from the local press. The organisers of the
hearing ensured that all information and necessary
documentation was in the library, as well as being available
at the sessions (Rice 2014: 174). Furthermore, all the
documents were available on the Scottish Government's
website for the necessary 12-week post-decision rule. The
BC public hearings (B) were particularly transparent. The
process was advertised early meaning that people were
more likely, or more able, to attend. There was much
discussion surrounding the event due to the uniqueness
of its connection to the CA. The media, social networks
and organisational group made efforts to keep the public
informed (Fung et al. 2010: 61). Further to this, the
hearings had neutral Chairs and the outcome was not
pre-determined meaning that the process was open and
transparent.

The EC hearing was not as transparent (C). The
participants were clear about why they were there
and what they would bring to the hearing meaning
that the process was open, contributing to its ability
to offer a transparent process and yet, the wider public

was not privy to information about the process. As an
information gathering and roundtable discussion to try
and develop ideas for improving European Manufacturing
it is understandable that this may not be of interest to
everybody. The UN process (D) was transparent in certain
aspects but the lack of documentation, recordings or
minutes on what was discussed is highly problematic.
While understandably narrowing those that were in
attendance to ensure a focused and fair process, this limits
the larger impact the Committee has to offer as many
more could know about the system and how it works
to protect members of the public. Referring contested
decisions made by national government to an otherwise
neutral third party, enables the UN to make use of its role
as a supranational adjudicator, making it an effective tool
in legitimising decisions. Although it was covered on the
national news and programmes such as BBC programme
Newsnight, more could have been done to publicise this
type of event.

Overall, most of the hearings fared well in terms of
transparency but were nevertheless unable to score
high over all criteria. Again, hearing B has scored high,
highlighting that this networked or sequenced approach
is maybe where hearings are best placed.

Considered judgement

The final democratic norm to be considered is ‘considered
judgement’. The quality of interaction and discussion will,
in many respects, rely on the quality of the information
available to the wider public before, during and after the
process. Through collective and public debate, a variety
of perspectives are highlighted and discussed, measured
through the diversity of opinions offered (Figure 2 q.4
and 6). Necessary information is also available so that
participants can contribute effectively (q. 10). The final
measurement is the justification offered by the speakers
(q.12).

The hearing on a windfarm development (A) (column
1, Table 5) was attended by many interest groups and
associations. There is an argument to tread cautiously
here due to the ability of interest groups to drown out
other voices, and yet it scored high for other aspects—
good range of contributions, and high for information
and justifications. This public hearing held rigidly to the
evidence-giving, quasi-judicial procedure meaning the
contribution was not as flexible as it could have been
in a more natural or informal setting. It is possible that
associations work better in this type of hearing, indicating
that experienced presenters or mobilised strategy is more
effectual than an individual in this setting. Yet, there
were quite a few individuals speaking for themselves
too (Lightbody 2016: 151-2), and this mix of speakers is
something that the hearing can bring to the deliberative
democratic system.

All hearings scored medium-high for facilitating
contributions from a wide range of participants, yet that
does not include time to respond or engage in dialogue,
limiting the scope and impact of the hearing (Johnston
et al. 2013). While a wide variety of perspectives were
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Table 5: Criteria scores required for Considered Judgement (based on questions from figure 2).

Key: green—high (0.83).

light green—-medium-high (0.67).
yellow— medium (0.48- 0.52).
orange—low-medium (0.33).
red—low (0.17).

heard, how deeply they were explored is dependent on
how well-prepared participants were. Information for
hearing A and B was easily accessible, meaning that non-
participants were kept informed of proceedings and those
participating had the opportunity to access information
that could help them to prepare and respond which was
made available in the local library (case A) and online (case
B) (Lightbody 2016).

All of the hearings scored medium-high for the speech
acts delivered within the proceedings. Those that spoke
had put time and effort into their presentations, providing
evidence and sources to support their main points. This
finding again is supported by the literature: hearings
generate sophisticated arguments where participants
offer multiple justifications for their standpoints, which
they attribute to the chance to prepare statements rather
than speaking freely and responding to information and
other participants (Steffensmeier et al. 2008: 11). Only
one hearing received a medium level of membership for
justification and this was the BC hearing. The reason it
was awarded a lower score for justification is the quality
of conversation was not perceived by the CA members
to be of a high quality as many participants did not offer
reasons for their standpoints (Ratner 2005: 26; Lang
2007: 45-6).

Largely though, the hearings have done well for
considered judgement supporting Karpowitz and
Mansbridge (2005), and others, findings in their studies as
discussed earlier. High levels of sophisticated justification
for points of view, a diverse group of attendees and
wide contributions meant that many perspectives were
aired. This may not embody the ‘ideal’ speech acts that
Habermas (1984) imagined but there is undoubtedly a
degree of deliberation taking place in public hearings. The
next section draws out the main findings and considers
what this means for hearings in a deliberative context.

Discussion and conclusions

Limitations of this study need to be acknowledged. The
hearings have been chosen specifically for the different
features they represent. With four case studies, it is

Case Question number and abbreviation from figure 2
1.Group 2.Contribution | 3.Information | 4.Justification
A
B
C
D

challenging to provide both the richness that comes
with a single case study but the generalisable benefit
of many cases. There is much to suggest that hearings
can be tokenistic or can be poorly utilised. Yet, the
research here contributes to this field of research in
an important way. The democratic norms have been
consistently fulfilled by the hearings shown here. Their
adaptable features and formal procedure are an intrinsic
part of this. Hearings can embody both legislative or
quasi-judicial characteristics; they can be held from
the local to the supranational governmental level; they
can be used for information gathering, information
giving, problem solving, adjudicating or a collaborative
decision-making process; and finally, they can be a place
for citizens, experts, associations and governmental
representatives to listen, learn, appease, rage or debate
with one another. While their different features do not
lead to substantially different outcomes in the ability to
fulfil the democratic norms, it is evident that if they are
successfully coupled with a deliberative process it does
seem to result in them embodying the democratic goods
more effectively.

Hearings in this research have shown that they can
set the agenda and highlight issues that are of interest
to citizens. They have been used to make decisions and
review the legitimacy or legality of decisions made
elsewhere; highlighting the flexibility of their use
at different points of the policy-making process. By
spanning levels of governance and embodying different
features, public hearings have also been shown to
effectively scale up participation at different levels of
governance. As part of their use, hearings are already part
of a representative democratic policy-making process
(supranational, national, regional, devolved governments,
and local councils) but these hearings’ evidence that they
can successfully be coupled with deliberative (citizens’
assemblies) and direct processes (referendums) too which
can potentially further support the institutionalisation of
deliberative processes into policy and decision-making.
In addition, it could go some way to further legitimise
outcomes of processes, such as citizens' assemblies or
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participatory budgeting, by including a wider populace
and providing transparency to the broader process.

Furtherto this, hearings have the potential to contribute
to the inclusivity and popular control of a deliberative
process which recruits using sortition, by bringing
in a different demographic through self-selection. A
demographic no less deserving of a voice and a way to
get involved. While the degree of considered judgement
is high here for the four case studies, it is acknowledged
that this fields a different type of communication than
a mini-public. It can potentially be more agonistic,
more confrontational, but no less needed. The hearings
included in this article have supported the literature in
finding that the calibre of input can be very high in a
hearing—thought-provoking and well evidenced. Giving
people an additional entry point to accessing policy
makers and adding a layer of scrutiny is a positive aspect
to making policy decisions transparent and include a
wider demographic.

There is cause to be cautious however, as McComas et
al. (2010: 124-5) highlights, public hearings might take
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the place of more innovative, citizen centred processes,
and if used improperly, they may be used to legitimise
the dominant political paradigm (127). Hearings are, for
the most part, top down processes which can be subject
to manipulation and applied tokenistically to placate the
public (Lightbody 2016: 215). The outcome of hearings
can even be ignored by political actors (98). However, this
research shows that there is potential for public hearings
to host the democratic standards thus showing that they
could benefit the deliberative democratic process. With
such a variety of uses and procedures, there is scope to
adopt hearings as a part of a deliberative democratic
system. The DSEI has allowed this research to hone in on
some vital attributes from the case studies and highlight
where hearings are stronger and weaker. This framework
will enable other researchers to replicate this study on
hearings and other democratic processes, allowing for
future comparative work.

Appendix 1

Question 1: Was the process advertised/publicised extensively?

1.0 Yes (including contacting individuals on an individual level) 1.0
0.83  Yes, national local talls/ inform 0.83
0.67  Yes, but not using all means above (minus two, i.e. information sessions and stalls) 0.67

§ 0.52 Yes, but limited to specialist or council websites/ local newspaper or national newspapers/community magazin: § 0.52

S 0.48  They advertised but not extensively - gaps in community S 048
0.33  community papers 0.33
0.17  Specialist websites 0.17

0 No 0
Question 2: Was enough notice given?
1I08 Yes 1.0
0.83  sixweeks 0.83
0.67  Onemonth 0.67

£ 052 Threeweeks £ 052

S 048 Twoweeks S 048
0.33  Oneweek 0.33
0.17  Days (less than a week) 0.17

0 N 0
Question 3: Was the process accessible?
1.0 Yes,allactors known prior and requirements met 1.0
0.83  Time, date, venue, language all considered 0.83
0.67  Three of the above 0.67
8 052 Twooftheabowe g o052

S 0.48 oneoftheabove S 048
0.33  No, but there were reasons for this 0.33
0.17  No, it was not considered an important aspect 0.17

0 No 0
Question 4: Was there a diverse range of groups in attendance?
IEON Yes 1.0
0.83  Diverse range (interest NGOs/ business 0.83
0.67  Diverse range including six of the above 0.67

§ 0.52  Diverse range including five of the above § 0.52

S 0.48  Diverse range including four of the above T 048
0.33  Groups included three of the above 0.33
0.17  Groups included two of the above 0.17

0 No 0
Question 5: Were attendees selected in an inclusive way?
HEON Yes 1.0
0.83  stratified recruitment 0.83
0.67 Random sample 0.67

£ 052 selfsclecton £ 052

S 048 optin S 048
0.33  Application process 0.33
0.17 Inviteonly 0.17

0 No,closed access 0
Question 6: Were all attendees allowed to contribute?
1.0 Yes 1.0
0.83  Points were taken from all attendees 0.83
0.67  Everyone actively encouraged to contribute 0.67

8 0.52  priorpermission needed butyes 8 052

S 0.48  ves,butonlycalled on as a witness T 048
0.33 Yes, but people could interrupt 0.33
0.17  No, there to bear witness 0.17

0 N 0

Question 7: Was the process driven by public opinion/public demand?

Yes

Grassroots movement with some organisation
Organisation/ public body

Protests groups with public membership
Political body

Held as a part of the planning system
Business/developer

No

Question 8: Did participants vote at the end?

Yes, directly led to policy initiative
Yes, affected outcome/final decision

Yes but actual decision was taken at a later date with the knowledge of the public feeling demonstrated in the process

All opis ion and guided final decisi no necessity for vote

Yes but unsure whether it guided final decision

Yes but did not lead to final outcome

No decision to be made from process/ all opinions taken on board (acknowledged in final report) but no vote held

No

Question 9: Was the chairperson/s or facilitator neutral?

Yes
Neutral/uninvolved and qualified invigilator

Organised task force appointed by public

Expertin particular field, (academic, economist, lawyer)
Organised task force appointed by government
Organised task force appointed by developers

Member of council/political actor

No

Question 10: Was information made publicly available?

Yes

Throughout the whole process - tofind

pecific

Yes, butjust through the 2 stages of the process/ specific information on the issue easy to find

Yes, but ju el pecifi tofind

Related but not specific information available, fairly easy to find (internet, websites etc)

Related but not available, had to for

st be done to find any

No, information kept from participants
Question 11: Was the outcome of the process still to be determined?

Yes
Yes, options of decisions to be discussed

Yes, there was a number of predetermined options up for discussion
Yes, a choice of two or three options were to be discussed

The outcome was (fairly) likely to go in  certain direction

The process was held because of objection to an existing decision

The process was just a formality or a necessary part of legal system

Question 12: Did participants give justification/ explanation for objections/ points?

Yes, the speaker gives a reason Y why X should or should not be done, and a linkage is made why Y will contribute to X, by 100% of the participants.

The speaker gives a reason Y why X should or should not be done, and a linkage is made why Y will

X, by over 80% of the particip:

The speaker gives a reason Y why X should or should not be done, and a linkage is made why Y wil X, by over 609% of the particips
The speaker gives a reason Y why X should or should not be done, but no linkage is made why Y will contribute to X, by over 40% of the participants.

The speaker justifies only with llustrations why X should or should be done, by over 40% of the participants.

The speaker only says that X should or should not be done, that it terrible idea, etc. But ihy X should or should not be done.
The speaker does not present any arguments (asks, for example, merely for additionalinformation).

No

Figure 3: Democratic Standard Enactment Index measurement criteria.
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Notes

! The author has a copy of all documentation listed here
and is able to provide access to readers if required.

2 More information on how the framework was
designed and executed, and detailed explanations of
the measurements can be found in Lightbody 2016,
chapter 6 and 7.

Supplementary File
Appendix 1: DSEI Measurement Criteria for Questions in
Figure 2. DOI: https://doi.org/10.16997/jdd.1454.s14
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